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EXTRADITION CONVENTION BETWEEN AUSTRIA-HUNGARY AND SERVIA 1 

Signed at Belgrade, March 17/30, 1911; ratifications exchanged 
January 23, 1912 

His Majesty the Emperor of Austria, King of Bohemia, etc., and 
Apostolic King of Hungary, and His Majesty the King of Servia, having 
deemed it useful to regulate between Austria and Hungary on the one 
part, and Servia on the other part, the mutual extradition of criminals, 
have resolved to conclude a convention to that effect, and have named 
for that purpose as their plenipotentiaries, to wit: 

His Majesty the Emperor of Austria, King of Bohemia, etc., and 
Apostolic King of Hungary: 

For Austria and for Hungary: 

Count Jean Forgach de Ghymes et Gacs, his Privy Councilor, his 
Envoy Extraordinary and Minister Plenipotentiary to the Royal Court 
of Servia, Grand-Cross of the Order of Francis Joseph, Knight of the 
Order of Leopold and of the Order of the Iron Crown, third class, etc.; 

For Austria: Chevalier Othon de Lutterotti de Gazzolis et Langenthal, 
Ministerial Counsellor in the Royal Austrian Ministry of Justice, etc. ; 

For Hungary: Mr. Gustave de Tory, Secretary of State in the Royal 
Hungarian Ministry of Justice, Knight of the Order of Leopold, etc.; and 

His Majesty the King of Servia: 

Mr. M. G. Milovanovitch, his Minister of Foreign Affairs, Grand- 
Cross of the Order of St. Sava, Commander of the Star of Karageorge and 
of the White Eagle, etc.; 

Who, after having communicated to each other their full powers, 
found in good and due form, have agreed upon the following articles: 

Article 1 

The contracting parties pledge themselves mutually to surrender, 
with the single exception of their nationals, persons charged with or 
convicted by the judicial authorities of one of the contracting parties 
of any of the crimes or offences mentioned in Article 2 hereafter, who 
might be found within the territory of the other party. 

1 Translated from the Sbornik Ugarsko-Hrvatskih Zajednickih Zakona, No. 4, 
January 27, 1912. 
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Extradition shall take place only in case of prosecution or conviction 
of a crime or offence committed outside the state of which extradition is 
requested when, in accordance with the laws of the demanding state and 
of the state requested, this crime or offence may be punished by im- 
prisonment for one year or by a greater penalty, and when, in accord- 
ance with the laws of the state requested, the crime or offence is not to 
be punished in that state. 

When the crime or offence on which the demand for extradition is 
founded shall have been committed in a third state, extradition shall 
take place if the laws of the demanding state and of the state requested 
authorize prosecutions for such crimes or offences committed abroad and 
when, according to the treaties between the said third state and the 
state requested, the surrender of the fugitive to the government of the 
state where the crime or offence was committed is not required. 

Article 2 

Extradition shall be granted for the following crimes or offences: 

1. Manslaughter, assassination, poisoning, infanticide. 

2. Abortion. 

3. Willful bodily injury. 

4. Receiving stolen goods, concealment or substitution of a child. 

5. Exposing or abandonment of a child. 

6. Kidnapping minors or women. 

7. Attempts to interfere with the liberty of an individual. 

8. Attempts against the inviolability of the domicile. 

9. Rape and other attempts against modesty; attempts against 
morals, by exciting to and by facilitating or abetting in the debauching 
or the corruption of a person. 

10. Bigamy. 

11. Counterfeiting or falsification of public or private documents and 
the use of these documents; destruction, damaging or suppression of a 
document for the purpose of harming a third person; abuse of blank 
signature; destruction, removal or displacement of landmarks. 

12. Base money, including counterfeiting and alteration of money, 
issuing and circulating counterfeit or altered money; receiving or in- 
troducing such money into the state with the intention of putting it into 
circulation; counterfeiting or falsification of banknotes, bonds or other 
notes and bills issued by the state or with the authorization of the state, 
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by corporations, societies or private parties; the issuing or putting into 
circulation of these banknotes, bonds or other counterfeit or altered 
notes and bills. 

13. Counterfeiting or falsification of seals, stamps, postage-stamps and 
prints of the state or intended for a public service, the use and putting 
into circulation of such seals, stamps, postage-stamps and counterfeit 
or falsified prints, as well as the misuse of lawful seals, stamps, postage- 
stamps and prints of the state or intended for a public service. 

14. False testimony in court, false declaration on the part of experts 
or interpreters, bribing of witnesses, experts or interpreters; libellous 
denunciation. 

15. Perjury, subornation of perjury. 

16. Embezzlement and extortion by public functionaries. 

17. Corrupting of public functionaries, judges, jurors. 

18. Theft and rapine. 

19. Illegal compulsion. 

20. Distortion and abuse of confidence. 

21. Swindling, impostures of fraud. 

22. Fraudulent bankruptcy and fraudulent acts to the prejudice of 
creditors. 

23. Willful destruction or damaging of personal or real property, 
public or private. 

24. Incendiarism; criminal use of explosive material. 

25. Acts calculated to bring about inundations. 

26. Attacks upon the safety of vessels or transportation on the rail- 
roads. 

27. Criminal acts against public health. 

28. Receiving articles obtained through theft, embezzlement, rapine 
or illegal compulsion. 

29. Aid extended to a criminal guilty of any act specified in this 
article, for the purpose either to shield him from prosecution or to insure 
to him the profit accruing from his act; aid extended to the escape of a 
criminal under arrest. 

30. Conspiracy to commit crimes or offences against personal security 
or against property. 

Extradition shall also be granted in cases of attempt and participation 
in any of the foregoing crimes or offences when such attempt and par- 
ticipation is punishable by the laws of both contracting parties. 
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Article 3 

Extradition shall not be granted on account of political offences or of 
acts connected with such offences. 

The extradited party may in no case be prosecuted or punished for 
any political offence, committed prior to the extradition nor for any act 
connected with such an offence. 

It is agreed that the state requested shall have the right to decide in 
each particular case whether the offence on account of which extradition 
is demanded, is of a political nature or act connected with such an offence. 

An attempt, whether consummated or not, against the head of state, 
or against the members of his family, when such attempt comprises 
manslaughter, assassination or poisoning shall not be considered a politi- 
cal offence or act connected with such an offence. 

Article 4 

No person extradited in virtue of the present convention can be tried 
in the demanding state by an exceptional tribunal; under this denomi- 
nation are included especially all civil or military tribunals established 
upon the proclamation of martial law. 

Article 5 

The demand for extradition must always be made through diplomatic 
channels. 

Article 6 

Extradition shall be granted upon presentation either of the sentence, 
of an indictment, a warrant of arrest or any other document of the same 
force as this warrant, indicating the nature and gravity of the crime 
charged as well as its category, and the text of the penal law in force 
in the demanding state applicable to the crime or offence in question 
and showing the penalty to which it leads. 

In the case of crimes against property, the amount of the actual dam- 
age or the amount the criminal intended to perpetrate shall always be 
indicated. 

These documents shall be the originals or copies legalized by the 
tribunal or by any other competent authority of the demanding country; 
they shall, as far as possible, be accompanied by a description of the 
person claimed or by other data that may be of service in establishing 
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his identity. In case there is doubt as to whether the act which is the 
object of the prosecution comes within the provisions of the present con- 
vention, information shall be requested from the government demand- 
ing and extradition granted only when the information furnished is of 
such a nature as to remove these doubts. It is agreed that, in order to 
prevent the possibility of escape, the government requested, as soon 
as the documents referred to above have been received, shall order the 
arrest of the accused, reserving to itself the right to decide upon the 
request for extradition. In case information shall have been requested 
concerning the extradition and not furnished within one month from 
the time when demand therefor is received from the government re- 
questing it the individual under arrest may be set at liberty. 

Article 7 

Provisional arrest shall take place not only upon the production of one 
of the documents mentioned in Article 6, but, in case of urgency, upon 
any advice, forwarded by post or telegraph, stating that warrant of 
arrest has been issued, on the condition, however, that this advice be 
sent through diplomatic channels to the Ministry of Foreign Affairs of 
the country requested. 

In case of extreme urgency, provisional arrest shall likewise be made 
upon the demand issuing from an authority of one of the contracting 
parties when addressed directly to an authority of the other party. 

Article 8 

The person arrested in accordance with the terms of the second para- 
graph of Article 7 shall be set free if, within the period of eight days 
from the day of the arrest, advice of the existence of a warrant of arrest, 
issued by a judicial authority, is not given. The liberation of the person 
under arrest shall in all cases take place if, within the period of one 
month from the day of the arrest, the government requested has not 
received through diplomatic channels one of the documents mentioned 
in Article 6. 

Article 9 

The articles possessed by the accused as the result of the crime or 
offence, or such as may have been found on his person, the tools and 
instruments used to commit the culpable action, as well as any other 
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article serving for purposes of conviction, will, if the competent authority 
so decides, be surrendered to the demanding government, even when a 
demand for extradition which has been granted could not be carried out 
in consequence of the death or the flight of the culprit. 

This surrender shall also include all objects of the same nature which 
the prisoner might have concealed or stored in the country granting ex- 
tradition but which are subsequently discovered. 

Rights which third parties might have acquired in the articles in 
question are, however, reserved; these articles must be returned, free 
of cost, to the lawful claimants after the conclusion of the trial. 

The state of which the surrender of these articles shall have been 
requested, may retain them provisionally, if they are deemed necessary 
for a criminal hearing. 

Article 10 

When the person claimed is under prosecution or in custody in the 
state requested for some crime or offence other than the one on which the 
demand for extradition is founded, his extradition may be postponed 
until after the prosecution is terminated, and, in case of condemnation, 
until after he shall have suffered the penalty or been released from the 
latter. 

Nevertheless, if in accordance with the laws of the country demanding 
extradition, prescription or other material detriment of the prosecution 
might result from this postponement, his temporary surrender shall be 
granted unless special considerations are opposed to such a course, and 
provided the extradited party is returned as soon as the prosecution in 
the said country shall be terminated. 

In case the person claimed should through extradition be prevented 
from fulfilling obligations contracted by him toward private parties, his 
extradition shall follow nevertheless, unless the latter plead their rights 
before a competent authority. 

Article 11 

The person extradited may neither be prosecuted nor punished in the 
country to which the extradition was granted, nor extradited to a third 
country, for any crime or offence committed prior to the extradition 
and not specified in the present convention, unless in the one and the 
other case he might have been at liberty to leave the said country one 
month after having been sentenced and, in case of condemnation, after 
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having suffered his penalty or been pardoned, or in case he had not again 
returned to it. 

Nor may he be prosecuted or punished for a crime or offence specified 
in this convention and committed prior to the extradition, other than 
the one upon which extradition is founded, without the consent of the 
government which surrendered him, which may, if deemed expedient, 
demand the presentation of one of the documents mentioned in Article 6 
of the present convention. The consent of that government shall also 
be required to permit of the extradition of the accused to a third coun- 
try. But this consent shall not be necessary when the accused shall 
have demanded immediate sentence or subjection to his penalty, or 
when within the period specified above he shall not have left the country 
to which he was surrendered or later on returned thereto. 

Article 12 

Extradition shall not be granted: 

(1) When the person whose extradition is demanded has already 
been condemned or prosecuted and acquitted in the country requested, 
for the crime or offence on which the demand is founded, provided that, 
in accordance with the laws of the state requested, it is not required to 
begin the criminal procedure de novo. 

(2) When, in accordance with the laws of the state requested, pre- 
scription of the prosecution or of the penalty takes place with reference 
to the acts charged before the arrest of the accused or his summons to 
the hearing. 

(3) When, in accordance with the laws of the state requested, the 
crime or offence on which the demand for extradition is based can be 
prosecuted only on the complaint or proposition of the party injured, 
unless it is established that the party injured had demanded the prose- 
cution. 

In like manner extradition shall not take place so long as the person 
claimed is prosecuted for the same offence in the country of which the 
extradition is demanded. 

Article 13 

If the person whose extradition is demanded by one of the contracting 
parties is also claimed by one or several other governments by reason of 
other infractions, he shall be surrendered to the government within whose 
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territory he committed the most serious one, and in case of parity of 
gravity, to the government whose demand is first received. 

Article 14 

If extradition of a fugitive occurs between one of the contracting 
parties and a third Power the transport of this person across the terri- 
tory shall be granted by the other party, provided the' individual does 
not by his nationality belong to it; and, of course, provided the action 
leading to extradition is included in Articles 1 and 2 of the present 
convention and does not come under the provisions of Articles 3 and 12. 

So that, in conformity with the present article, transportation of a 
criminal may be granted, upon a request to that effect through diplo- 
matic channels accompanied by the original or by an authenticated 
copy of one of the acts of procedure mentioned in Article 6. 

As to the escort, the transportation shall be effected with the assistance 
of agents of the state authorizing the transit over its territory. 

Likewise, and under the conditions specified, transportation — going 
and returning — shall be granted over the territory of one of the con- 
tracting parties, of a fugitive detained in a third country whom the 
other contracting party might deem it expedient to confront with the 
individual prosecuted. 

Article 15 

Whenever in a non-political criminal case the personal appearance 
of a witness is deemed necessary or desirable, the government of the 
state within whose territory this witness lives shall advise him to answer 
the summons, which shall be addressed to him to that effect on the part 
of the authorities of the demanding state. 

The expenses incurred through the personal appearance of a witness 
shall in all cases be borne by the demanding state, and the invitation 
addressed to that effect through diplomatic channels shall state the 
sum which will be allowed the witness for traveling and sojourn expenses, 
and also the advance amount which the state requested may, on condi- 
tion of reimbursement by the demanding state pay to the witness on 
account of the entire amount. 

This advance payment shall be made to him as soon as he shall have 
declared his readiness to answer the summons. 

No witness, to whatever nationality he may belong, who, summoned 
within the territory of one of the contracting parties, shall appear 
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voluntarily before the judges of the other party, may not there be 
prosecuted or detained on account of prior criminal acts or convictions, 
nor under the claim of complicity in the acts which are the cause of the 
trial in which he is to appear as witness. 

Article 16 

When in a non-political criminal case pending before the tribunals of 
one of the contracting parties, the confrontation of the accused with 
persons detained within the territory of other party, or the presentation 
of proof or other judicial documents, is deemed necessary, the request 
therefor shall be made through diplomatic channels and be complied 
with, provided no special considerations are opposed thereto. The 
parties detained and the documents shall, however, be returned as soon 
as possible. 

Article 17 

Whenever in a non-political criminal case, one of the contracting 
parties deems it necessary to hear witnesses within the territory of the 
other contracting party or to perform any other act of examination, 
letters rogatory, drawn up in conformity with the laws of the demanding 
country, shall be sent to that effect through diplomatic channels and 
complied with by observing the laws of the land within whose territory 
the hearing of the witnesses or the act of examination is to take place. 

Nevertheless, letters rogatory tending either to a personal search, a 
domiciliary visit, the seizure of the person of the accused or of any in- 
criminating documents can be complied with only for any one of the 
acts enumerated in Article 2 and under the reservation made in para- 
graph 2 of Article 9 above. 

Article 18 

If one of the contracting parties believes it is necessary that an act of 
the criminal procedure should be communicated to a person within the 
territory of the other party, this communication shall be addressed 
through diplomatic channels to the competent authority of the state re- 
quested, which shall, through the same channels, return the document 
certifying the remittance or giving the reasons opposed thereto. De- 
cisions of condemnation rendered by the tribunals of one of the contract- 
ing parties against citizens of the other party shall not, however, be 
notified to the latter. The state requested assumes no responsibility in 
regard to the notification of judicial acts. 
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Article 19 

The contracting parties mutually renounce any claim for the reim- 
bursement of the expenses occasioned within their respective territories 
by reason of the detention and transportation of the accused or persons 
surrendered provisionally for purposes of confrontation, by reason of 
the surrender of the articles mentioned in Articles 9, 16 and 17, by rea- 
son of the hearing of witnesses or any other acts of examination and 
communication of judicial acts and decisions. 

Expenses of transportation and subsistence through intermediate 
territories of individuals whose extradition or temporary surrender shall 
have been granted, shall be borne by the demanding government. 

Expenses of transit across the territory of the other contracting party 
of an individual whose extradition or temporary surrender may be 
granted to the demanding government by a third Power, shall likewise 
be borne by the demanding government 

Expenses occasioned through the temporary surrender mentioned in 
Article 10, shall also be borne by the demanding state. 

The demanding state shall likewise pay the compensation granted to 
experts whose assistance may have been deemed necessary in a criminal 
cause. 

Article 20 

The contracting parties pledge themselves to communicate to each 
other all decisions rendered by the tribunals of one of the contracting 
parties against the citizens of the other in punishable actions resulting 
in a condemnation of more than three months imprisonment. Such 
communication shall be effected by forwarding through diplomatic 
channels a copy of the definitive decision. The state having obtained 
the extradition of a fugitive shall make communication of the definitive 
result of the criminal prosecution. 

Article 21 

Letters rogatory in penal matters and annexes thereto, as well as the 
acts communicable in virtue of Articles 6 and 18, shall be accompanied 
for Austria by a German or French translation, for Hungary by a 
Hungarian or French translation, for Servia by a Servian, French or 
German translation, whenever the said documents are not drawn up in 
one of these languages or in the language of the tribunal requested; these 
translations shall be forwarded free of cost. 
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The answers to letters rogatory and the documents drawn up in execu- 
tion of the letters rogatory, as well as the acts to be transmitted in virtue 
of Article 16, and the copies which must be communicated in conformity 
with Article 20, shall be accompanied by translations only upon the 
request of the demanding state and by payment of the expenses of 
translation. 

Acts in penal matters forwarded by the authorities of the contracting 
parties shall be exempt from legalization. Such acts shall bear the seal 
of the judicial authority issuing them. 

Article 22 

The present convention shall become effective eight days after the 
exchange of ratifications and take the place of the extradition conven- 
tion dated April 24/May 6, 1881. It shall remain in force until 
December 31, 1917. 

If, twelve months before the expiration of the said period, neither of 
the contracting parties shall have notified its intention to terminate this 
convention, it shall remain in force until after the expiration of one year 
from the day when either of the contracting parties denounces the same. 

Article 23 

The present convention shall be ratified, and the ratifications ex- 
changed at Belgrade as soon as possible. 

In faith of which the respective plenipotentiaries have signed it and 
affixed their seals thereto. 

Done in duplicate original at Belgrade, March 17/30, 1911. 

(L. S.) Forgach, m. p. 
(L. S.) Ltjtterotti, m. p. 
(L. S.) Tory, m. p. 
(L. S.) M. G. Milovanovitch, m. p. 



